INTERNATIONAL FORUM ON DISPUTE RESOLUTION IN TELECOMMUNICATIONS

Globalisation, complex technology and the pace of technological change mean that the potential for disputes is increasing.  We do not want the business held back by avoidable (unmeritorious) disputes.  Accordingly, I have on behalf of the Company/Group* today signed the MEMORANDUM OF UNDERSTANDING (MOU) ON DISPUTE RESOLUTION.  This commits us to:-


Exercise good faith in trying to avoid disputes.


Implementing proven dispute avoidance methods, whenever possible, such as partnering.


Using MOU methods such as mediation Dispute Resolution Boards and non-binding expert determination, where relevant, before legal proceedings.


Where necessary, arbitrating using MOU procedure.


Honoring any award or compromise voluntarily and promptly.

By implementing this strategy we seek to:-


Grow the business with integrity.


Contain risk by dealing with MOU signatories who share our values.


Increase efficiency in entering business relationships.


Preserve a mutually beneficial working relationship when differences arise.


Earn a global reputation as the Partner of first choice.

Dated__________..

Signed__________.

Chief Executive

The Vision Statement may gain by being signed by the Chief Executive on the basis that:-

1.
It gets circulated.

2.
It gets noticed.

3.
It may even get put into operation.

In every case it would however be expected to be necessary to go in via in-house Counsel for them to decide either to send it forward to the CEO or to endorse it in their own capacity, so they were not unhappy at being by-passed.  

The advantages to Legal Counsel are:-

1.
A raised profile.

2.
Assists in containing risk.

3.
Helps in-house Counsel to do his job better.  

The pros and Cons of the Vision Statement presently perceived to be:-

	PRO
	CON

	1.
assists in identifying reputable parties. 
	1.
another bit of paper.

	2.
assists in the Contract process.
	2.
perceived low priority.

	3.
highlights matters which may be low priority to the client. 
	3.
Not Invented Here - not "house" style.

	4.
achieves speedy, cost efficient avoidance or resolution of disputes. 
	4.
CEO may be using litigation etc. as a business tool to stop competition

	5.
assists legal department to do their job better. 
	5.
may wrongly be seen as running down the National Court system which will be:-

1.
The first choice by inclination.

2.
Lawyers will be brought up on litigation, possibly not even arbitration let alone the techniques advanced by the MOU.


	.



	6.
CEO could use as a support for a wider personal initiative to change the culture.
	6. there are still prejudices to overcome at all levels.
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